AGREEMENT BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA

THE GOVERNMENT OF THE REPUBLIC OF FRANCE

IN RESPECT OF POLICE CO-OPERATION



PREAMBLE

The Government of the Republic of France and the Government of the |
Republic of South Africa (heremaﬁer }armbz referred to as the “Parties” and
separately asa “Party’)

Wishing to contribute to the promotion of bilateral relations;

Expressing concern about the rise in crime, especially in its organized forms;

<o
Motivated by the desire to make an active contribution in combating criminal

activity in all its forms;

Taking into account the purposes and pﬁnc:ple.s" of international agreements
1o which they are parties, as well as resolutions of the United Nanom and its

specialized agencies on combating crime;

Hereby agree a&-follows:



-

2)

(1)

Parties.

Article 1

- COMPETENT AUTHORITIES AND OBLIGATION TO CO-OPERATE

The competent authorities responsible for the implementation of this

Agf'eement shall be -

Y

(a)  on the South African pari, the South African Police Service and,

(b))  on the French part, the Direction Generale De La Police

Nationale. .

‘The competent authorities shall co-operate in accordance with the

provisions of this Agreement, acting under their jurisdiction and subject .
to the international obligations and domestic law of the States ofthe

Article 2
AREAS OF CO-OPERATION

The comperem authorities shall co-operate in the prevention, detection,

suppression and investigation of crime, including, but not limited to -

(@)  corruption and organised crime;




(b)  illicit traffic of firearms, ammunition, explosiye; and poisonoﬁs

substances, including radioactive materials;

" (c) illicit production and traffic of narcotic and psychotropic
substances, including those materials which are used in their
production; |

4

(@  economic crimes, including money-laundering;

(e production and sale of forged baﬁknotes, securities and other

fraudulent documents;

e e

(  traffic in stolen goods; and

G
f _
: : (g)  traffic in persons.
(2)  The competent authorities shall also éo-operate in the following areas:
; (a)  Public order pbh‘cing.
- - . ' :
i (b)  Scientific and rec_hﬁica_f research.
% )
4
'i

(c) - Personnel management and training.

(d)  Crime prevention.




Article 3

 MANNER OF CO-OPERATION

(I ) For the purpose of realization of the provfsiohs of Article 2 of this

Agreement, the competent authorities shall co‘-opefate in the following .

‘manner:

@

®

@

@
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Exchange ofiry’bmzaﬁon of intéresr relatfﬁg 10 crimes which are.

~ being planned or have been commzrred and in respect of, persons

~and orgamzarxons involved in these crimes.
 Execution of requests as contemplated in Article 5.

_Search Jor persons who are evadmg crmunal prosecutzon or

execution of a sentence and also far persons who are reported |

missing.

Exchange .of infomiatfon, including operational and forensic

information, relating to narcotic and psychotropic substances,

. technology relating to zheir production and the materials which

were used as well as new methods of examination and

rdennf ication of narcoac and psychotrapzc substances.
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(e)  Exchange of samples. of dmgs, psychotropzc substances and substances
used to make them. o

- ()  Exchange of working experience.
(g)  Exchange of Iegislan‘qn
(h)  Exchange, on a ﬁ:ﬁtmﬂy beneficial basis, of scientific and

technical literature and data related to the JSunctions of the

" competent authorities.

=
h

(2)  This Agreement does not apply to extradition and mutual assistance in

criminal matters.

Article 4
DEVELOPMENT OF CO-OPERATION

With due regerd to the provisions of Article 2, this Agreement does not
preclude the competent aurhormes Jfrom determmmg and devempmg other

areas and fonns of co—-operanon
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 Article 5 -

' REQUESTS FOR ASSISTANCE

-Co-operation within the framework of this Agreement shall be rendered

on the basis of requests from the interested competent authority for
assistance or following the initiative of the competent authority which

deems such assistance to be of interest 1o the other competent authority.

Requests for assistance shall be in writing: Provided tha’t'in_ cases of

‘emergency, requests may be made orally, but shall be confirmed in

writing within seven days.

Additional confirmation may be requested if any doubt as to the

authenticity or to the tontents of the request, exists.
Requests for assistance shall contain -
(a)  the name of the agency of the competent authority which applies

for assistance and the name of the agency of the competent
authority to which application has been made for assistance;

(b)  details of the case;

(¢)  the purpose of and grounds for the request;
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(5)

)

(2)

(3)

(@) a deeeripﬁen of the assistance requested; and

(e) any other mformanon which may assrsr the emjecnve execution.

of the request.
Requests for assistance shall be signed by the head of the competent
authority or its delegate.
Article 6
REFUSAL OF ASSISTANCE

Assistance "'within thie Agreement may be refused completely or
partially, if the requesred competent authority considers the execution

of the requesr to be detnmenral to the sovereignty, secumy pubhc

order or other essential interests of its State, or is in conflict with its

~ domestic law or international obligations.

Assistance may be refused if the act in relation to which the request was
forwarded is not punishable under rhe domestic law af rhe Srate of the

requested competent aurhorny

Assistance may also be refused if execution of the request imposes an

excessive burden on the resources of the requested 'competenr authority.
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Should it be possible, the requested competent authority shall, before
taking a decision to refuse the assistance in accordance with
subArticles (1) and (2), consult with the requesting competent aurhofigz
in order 1o establish whether the assistance may be granted on the

conditions which the requested competent authority may impose. The

_ r"equesting. competent authority shall comply with the conditions on

which assistance is granted.
The requesting competent authority shall be notified in writing about
Sfull or partial refusal to execute the request with an explanation of the
reasons for it. | . '
Article 7
EXECUTION OF REQUESTS

The requested competent authority shall take all necessaiy measures to

ensure prompt and full eiecut?on ofi-eéruem.

The requesting competent authority shall immediately be notified of any

circumstances hampering execution of the request or causing

considerable delay in its execution.
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(6)
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If the execution of the request is not in the competence of the requested
competenf authority, it shall fmmgdiately notify  the requesting

competent authority about it.

The requested competent .. authority may reg_ue.ft such ﬁlﬂher

information which it deems necessary to duly execute the request.
- _ . - -

If the requested competent authority considers that the immediate
execution of the request may hamper criminial prosecution, other

proceedings or investigations being carried out in its country, it may

~ suspend the execution of the request or allow the execution under

conditions which were set as necessary after consultations with the

requesting competent authority. If the requesting competent authority

agrees to receive assistance under the suggested conditions, it should

- comply with these conditions.

The requested competent autharity,‘l fa!loﬁing the application of the
requesting competent authority, shall take all necessary measures to
ensure confidentiality of the fact that the request .was made, its contents
and annexed documenﬁ, as well as the fact of providing assistance. If
it is not possible to execute the request without preserving its
conﬁdenﬁa{izy, the requested competent authority shall inform the_
requesting competent authority accordingly, and the latter may decide

whether it is acceptable to execute the request under such conditions.
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(7)  The requested competent authority shall at its earliest _éonvenience

o

(2)

(3)

inform the requesting competent authority about the results of the

execution of the request.

. Article 8

bt

LIMITATIONS RELATING TO THE USE OF
INFORMATION, DOCUMENTS AND PERSONAL DATA

Each competent aurhoﬁty shall ensure the éonﬁdeﬁrialiq- of
information, documents and personal data received from the other
competent authority, if they are restricted or the Iatfer'éang:etenr

" authority disdpprbpes \ofits disclosure. The degree of such a restriction

shall be determined by the providing competent authority.

Information, documents and personal data received in accordance with
this Agreement shall not be used without the consent of the providing
competent authoriijz for pmposesl other than those for which they were
requested and provided. ' '

In order to share information with a third party, information,
documents and personal data received by a competent authority in
accordance :wirh this Agreement, the prior consent of the prbvidmg
competent authdrity shcf!l be obligaro@.
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Article 9
EXPENSES

- The Parties shall bear their own expenses which may arise in the course bf

implementation of this Agreement, except if it is agreed otherwise.

e

Article 10
LANGUAGE

The competent authorities, in the course of their co-operation in accordance

with this Agreement, shall use the English or French languages.
Article 11
WORKING MEETINGS AND CONSULTATIONS
The represénrames of the competent authorities shall, where necessary, have

working meetings and consultations to discuss and improve co-operation in

accordance with this Agreement.
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Article 12
SETTLEMENT OF DISPUTES

Any dispute arising out of the interpretation or implementation of this

Agreement shall be settled amicably through consultation or negotiation.

. "

Article 13
RELATIONSHIP WITH OTHER INTERNATIONAL TREATIES

The provisions of this Agreement shall not affect the rights and obfigaﬁam

arising out of other international treaties of the States of the Parties.

sr

Article 14
ENTRY INTO FORCE, TERMINATION AND AMENDMENT . o

(1) This Agreement shall enter into force following the date on which the
Parties have notified each other in writing rhrough the dgu!omanc
channel of thezr comphance with their constitutional requirements
and/or internal vahdanon procedures for the entry into force of this

Agreement. The date of entry into force shall be the date of the last

notification.







