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1. Background 

(1) The Protection of Personal Information Act, 2013 (Act No. 4 of 2013) (the 

POPIA), promotes the protection of personal information, strikes a 

balance between the right to privacy and the need for the free flow of, 

and access to information, and regulates how personal information is 

processed. The National Commissioner and management of the South 

African Police Service support the objectives of the POPIA.  

 

(2) The POPIA came into operation on 1 July 2020.  

 

(3) The purpose of the POPIA is to — 

(a) give effect to the constitutional right to privacy, by safeguarding 

personal information when processed by a responsible party, 

subject to justifiable limitations that are aimed at— 

(i) balancing the right to privacy against other rights, particularly 

the right of access to information; and 

(ii) protecting important interests, including the free flow of 

information within the Republic and across international 

borders; 

(b) regulate the manner in which personal information may be 

processed, by establishing conditions, in harmony with 

international standards, that prescribe the minimum threshold 

requirements for the lawful processing of personal information; 

(c) provide persons with rights and remedies to protect their personal 

information from processing that is not in accordance with the 

POPIA; and 

(d) establish voluntary and compulsory measures, including the 

establishment of an Information Regulator, to ensure respect for 

and to promote, enforce and fulfil the rights protected by the 

POPIA. 
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(4) Everyone has the right to enquire as to whether somebody or an entity 

has their personal information on record. The enquiring party must 

provide proof of identity and the requested information must be provided 

to the data subject free of charge.  To establish what this information 

consists of and whether this information has been disseminated to any 

third parties, payment may be required.  Access to this information is 

also subject to the Promotion of Access to Information Act (PAIA). 

 

(5) Everyone has the right to have their personal information corrected or 

deleted if it is inaccurate, irrelevant, excessive, dated or misleading, or if 

it has been obtained unlawfully, or if the responsible party is no longer 

authorized to retain the information. 

 

(6) The POPIA and the PAIA hold a special relationship.  Both can be seen 

as "information" laws, and are each on one end of a continuum.  On the 

one end, PAIA is an "Access" law, all about Freedom of 

Information.  POPIA on the other end, is about Privacy - prevention of 

exposure of information.  They should not be seen as competing, rather, 

both are there to help ensure that information is managed correctly. The 

requirements to access records as set out in PAIA remains in place. 

 

2. Purpose 

The purpose of this Manual is to ─ 

(a) provide a list of all records types held by the SAPS; and 

(b) in addition to the requirements imposed by PAIA, to comply with the 

requirements of the POPIA.  

 

3. Scope 

(1) In terms of section 3 of the POPIA, the POPIA applies to the processing 

of personal information— 



 
Protection of Personal Information Manual  

 

  
South African Police Service V01.00 Issued by CN 18 of 2021                   Page 5 of 61  

(a) entered in a record by or for a responsible party by making use of 

automated or non-automated means: Provided that when the 

recorded personal information is processed by non-automated 

means, it forms part of a filing system or is intended to form part 

thereof; and 

(b) where the responsible party is— 

(i) domiciled in the Republic; or 

(ii) not domiciled in the Republic, but makes use of automated 

or non-automated means in the Republic, unless those 

means are used only to forward personal information 

through the Republic. 

 

(2) The POPIA applies to the exclusion of any provision of any other 

legislation that regulates the processing of personal information and is 

materially inconsistent with an object, or a specific provision, of the 

POPIA. If any other legislation provides for conditions for the lawful 

processing of personal information that are more extensive than those 

set out in Chapter 3 of the POPIA, the extensive conditions prevail. 

 

(3) The POPIA does not apply to the processing of personal information —  

(a) in the course of a purely personal or household activity; 

(b) that has been de-identified to the extent that it cannot be re-

identified again; 

(c) by or on behalf of a public body— 

(i) which involves national security, including activities that are 

aimed at assisting in the identification of the financing of 

terrorist and related activities, defence or public safety; or  

(ii) the purpose of which is the prevention, detection, including 

assistance in the identification of the proceeds of unlawful 

activities and the combating of money laundering activities, 

investigation or proof of offences, the prosecution of offenders 
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or the execution of sentences or security measures, to the 

extent that adequate safeguards have been established in 

legislation for the protection of such personal information; 

(d) by the Cabinet and its committees or the Executive Council of a 

province;  

(e) relating to the judicial functions of a court referred to in section 166 

of the Constitution; or 

(f) solely for the purpose of journalistic, literary or artistic expression to 

the extent that such an exclusion is necessary to reconcile, as a 

matter of public interest, the right to privacy with the right to freedom 

of expression. 

 

4. Regulatory framework 

Information is processed by the SAPS inter alia in terms of the following: 

(a) Constitution of the Republic of South Africa, 1996; 

(b) Basic Conditions of Employment Act, 1997(Act No. 75 of 1997); 

(c) Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of 

2003); 

(d) Close Corporations Act, 1984 (Act No. 69 of 1984); 

(e) Companies Act, 2008 (Act no. 71 of 2008); 

(f) Compensation for Occupational Injuries and Diseases Act, 1993 (Act 

No.130 of 1993); 

(g) Consumer Protection Act, 2008 (Act No. 68 of 2008);  

(h) Copyright Act, 1978 (Act no. 98 of 1978); 

(i) Criminal Procedure Act, 1977 (Act No. 51 of 1977); 

(j) Electronic Communication and Transactions Act, 2002 (Act No. 25 of 

2002); 

(k) Firearms Control Act, 2000 (Act No.60 of 2000);  

(l) Income Tax Act,1962 (Act No. 58 of 1962); 

(m) Intellectual Property Rights from Publicly Financed Research and 

Development Act, 2008 (Act No. 51 of 2008); 
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(n) International Standard for Records Management (ISO15489); 

(o) King Report on Corporate Governance, (King III and IV); 

(p) Labour Relations Act, 1995 (Act No. 66 of 1995); 

(q) Minimum Information Security Standards (MISS); 

(r) National Credit Act, 2005(Act No. 34 of 2005); 

(s) Promotion of Access to Information Act, 2000 (Act No. 2 of 2000) (PAIA); 

(t) Promotion of Administrative Justice Act, 2000 (Act No. 3 of 2000) (PAJA); 

(u) Protection of Constitutional Democracy against Terrorist and Related 

Activities Act, 2004 (Act No. 33 of 2004); 

(v) Protection of Personal Information Act, 2013 (Act No. 4 of 2013) (POPIA); 

(w) Regulations relating to the Protection of Personal Information, 2018; 

(x) South African National Standard for Records Management (SANS 

15489);  

(y) South African Police Service Act, 1995 (Act No. 68 of 1995);  

(z) South African Police Service Discipline Regulations, 2016; and 

(aa) South African Police Service Employment Regulations, 2018. 

 

5. Definitions 

In this Manual, unless the context otherwise indicates, ― 

(a) ‘‘automated means’’ means any equipment capable of operating 

automatically in response to instructions given for the purpose of 

processing information; 

  

(b) “biometrics” means a technique of personal identification that is based on 

physical, physiological or behavioural characterization, including blood 

typing, fingerprinting, DNA analysis, retinal scanning and voice 

recognition; 

 

(c) “child” means a natural person under the age of 18 years who is not legally 

competent, without the assistance of a competent person, to take any 

action or decision in respect of any matter concerning him- or herself; 



 
Protection of Personal Information Manual  

 

  
South African Police Service V01.00 Issued by CN 18 of 2021                   Page 8 of 61  

 

(d) “code of conduct” means a code of conduct issued in terms of Chapter 7 

of the POPIA; 

 

(e) “competent person” means any person who is legally competent to 

consent to any action or decision being taken in respect of any matter 

concerning a child; 

 

(f) “consent” means any voluntary, specific and informed expression of will in 

terms of which permission is given for the processing of personal 

information; 

 

(g) “Constitution” means the Constitution of the Republic of South Africa, 

1996; 

 

(h) “data subject” means the person to whom personal information relates; 

 

(i) “de-identify”, in relation to personal information of a data subject, means 

to delete any information that— 

(i) identifies the data subject; 

(ii) can be used or manipulated by a reasonably foreseeable method to 

identify the data subject; or 

(iii) can be linked by a reasonably foreseeable method to other information 

that identifies the data subject, 

and “de-identified” has a corresponding meaning; 

 

(j) “electronic communication” means any text, voice, sound or image 

message sent over an electronic communications network which is stored 

in the network or in the recipient’s terminal equipment until it is collected 

by the recipient; 

 

http://172.16.3.17/nxt/gateway.dll/jilc/kilc/xjsg/4067c/5067c/s267c?f=templates$fn=document-frameset.htm#io
http://172.16.3.17/nxt/gateway.dll/jilc/kilc/egqg/0nqg/1nqg?f=templates$fn=document-frameset.htm#0
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(k) “enforcement notice” means a notice issued in terms of section 95 of the 

POPIA; 

 

(l) “filing system” means any structured set of personal information, whether 

centralised, decentralised or dispersed on a functional or geographical 

basis, which is accessible according to specific criteria; 

 

(m) “information matching programme” means the comparison, whether 

manually or by means of any electronic or other device, of any document 

that contains personal information about ten or more data subjects with 

one or more documents that contain personal information of ten or more 

data subjects, for the purpose of producing or verifying information that 

may be used for the purpose of taking any action in regard to an 

identifiable data subject; 

 

(n) “information officer” of, or in relation to, a— 

(i) public body means an information officer or deputy information officer 

as contemplated in terms of section 1 or 17 of the POPIA; or 

(ii) private body means the head of a private body as contemplated in 

section 1 of the PAIA; 

 

(o) “operator” means a person who processes personal information for a 

responsible party in terms of a contract or mandate, without coming under 

the direct authority of that party; 

 

(p) “person” means a natural person or a juristic person; 

 

(q) “personal information” means information relating to an identifiable, living, 

natural person, and where it is applicable, an identifiable, existing juristic 

person, including, but not limited to— 

(i) information relating to the race, gender, sex, pregnancy, marital 

http://172.16.3.17/nxt/gateway.dll/jilc/kilc/xjsg/4067c/5067c/s367c?f=templates$fn=document-frameset.htm#q3
http://172.16.3.17/nxt/gateway.dll/jilc/kilc/xjsg/4067c/5067c/6067c?f=templates$fn=document-frameset.htm#0
http://172.16.3.17/nxt/gateway.dll/jilc/kilc/xjsg/4067c/5067c/m167c?f=templates$fn=document-frameset.htm#6d
http://172.16.3.17/nxt/gateway.dll/jilc/kilc/xjsg/1tsg/3ymsb/4ymsb?f=templates$fn=document-frameset.htm#0
http://172.16.3.17/nxt/gateway.dll/jilc/kilc/xjsg/1tsg/3ymsb/4ymsb?f=templates$fn=document-frameset.htm#0
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status, national, ethnic or social origin, colour, sexual orientation, 

age, physical or mental health, well-being, disability, religion, 

conscience, belief, culture, language and birth of the person; 

(ii) information relating to the education or the medical, financial, 

criminal or employment history of the person; 

(iii) any identifying number, symbol, e-mail address, physical address, 

telephone number, location information, online identifier or other 

particular assignment to the person; 

(iv) the biometric information of the person; 

(v) the personal opinions, views or preferences of the person; 

(vi) correspondence sent by the person that is implicitly or explicitly of 

a private or confidential nature or further correspondence that would 

reveal the contents of the original correspondence; 

(vii) the views or opinions of another individual about the person; and 

(viii) the name of the person if it appears with other personal information 

relating to the person or if the disclosure of the name itself would 

reveal information about the person; 

 

(r) “prescribed” means prescribed by regulation or by a code of conduct; 

 

(s) “private body” means— 

(i) a natural person who carries or has carried on any trade, business 

or profession, but only in such capacity; 

(ii) a partnership which carries or has carried on any trade, business or 

profession; or 

(iii) any former or existing juristic person, but excludes a public body; 

 

(t) “processing” means any operation or activity or any set of operations, 

whether or not by automatic means, concerning personal information, 

including— 

(i) the collection, receipt, recording, organisation, collation, storage, 
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updating or modification, retrieval, alteration, consultation or use; 

(ii) dissemination by means of transmission, distribution or making 

available in any other form; or 

(iii) merging, linking, as well as restriction, degradation, erasure or 

destruction of information; 

 

(u) “PAIA” means the Promotion of Access to Information Act, 2000 (Act No. 

2 of 2000); 

 

(v) “public body” means— 

(i) any department of state or administration in the national or 

provincial sphere of government or any municipality in the local 

sphere of government; or 

(ii) any other functionary or institution when— 

 exercising a power or performing a duty in terms of the 

Constitution or a provincial constitution; or 

 exercising a public power or performing a public function in 

terms of any legislation; 

 

(w) “public record” means a record that is accessible in the public domain and 

which is in the possession of or under the control of a public body, whether 

or not it was created by that public body; 

 

(x) “record” means any recorded information — 

(i) regardless of form or medium, including any of the following — 

 writing on any material; 

 information produced, recorded or stored by means of any 

tape-recorder, computer equipment, whether hardware or 

software or both, or other device, and any material 

subsequently derived from information so produced, recorded 

or stored; 

http://172.16.3.17/nxt/gateway.dll/jilc/kilc/xjsg/1tsg/3ymsb?f=templates$fn=document-frameset.htm#0
http://172.16.3.17/nxt/gateway.dll/jilc/kilc/xjsg/1tsg/3ymsb?f=templates$fn=document-frameset.htm#0
http://172.16.3.17/nxt/gateway.dll/jilc/kilc/egqg/0nqg/1nqg?f=templates$fn=document-frameset.htm#0
http://172.16.3.17/nxt/gateway.dll/jilc/kilc/egqg/0nqg/1nqg?f=templates$fn=document-frameset.htm#0
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 label, marking or other writing that identifies or describes any 

thing of which it forms part, or to which it is attached by any 

means; 

 book, map, plan, graph or drawing; 

 photograph, film, negative, tape or other device in which one 

or more visual images are embodied so as to be capable, with 

or without the aid of some other equipment, of being 

reproduced; 

(ii) in the possession or under the control of a responsible party; 

(iii) whether or not it was created by a responsible party; and 

(iv) regardless of when it came into existence; 

 

(y) “Regulator” means the Information Regulator established in terms of 

section 39 of POPIA; 

 

(z) “re-identify”, in relation to personal information of a data subject, means to 

resurrect any information that has been de-identified, that— 

(i) identifies the data subject; 

(ii) can be used or manipulated by a reasonably foreseeable method 

to identify the data subject; or 

(iii) can be linked by a reasonably foreseeable method to other 

information that identifies the data subject, 

and “re-identified” has a corresponding meaning; 

 

(aa) “Republic” means the Republic of South Africa; 

 

(bb) “responsible party” means a public or private body or any other person 

which, alone or in conjunction with others, determines the purpose of and 

means for processing personal information (in the context of the SAPS it 

refers to the National Commissioner); 

 

http://172.16.3.17/nxt/gateway.dll/jilc/kilc/xjsg/4067c/5067c/8167c?f=templates$fn=document-frameset.htm#bz
http://172.16.3.17/nxt/gateway.dll/jilc/kilc/xjsg/4067c/5067c/8167c?f=templates$fn=document-frameset.htm#bz
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(cc) “restriction” means to withhold from circulation, use or publication any 

personal information that forms part of a filing system, but not to delete or 

destroy such information; 

 

(dd) “special personal information” means personal information as referred to 

in section 26 of the POPIA; 

 

(ee) ‘‘terrorist and related activities’’ means those activities referred to in 

section 4 of the Protection of Constitutional Democracy against Terrorist 

and Related Activities Act, 2004 (Act No. 33 of 2004); 

 

(ff) “the POPIA” means the Protection of Personal Information Act, 2013 (Act 

No. 4 of 2013), and includes any regulation or code of conduct made under 

the said Act; and 

 
(gg) “the Regulations” means the Regulations relating to the Protection of 

Personal Information, 2018. 

 

6. Entry point for requests 

(1) PAIA provides that a person may only make a request for information, if 

the information is required for the exercise or protection of a legitimate 

right. Information will therefore not be furnished unless a person provides 

sufficient particulars to enable the SAPS to identify the right that the 

requester is seeking to protect as well as an explanation as to why the 

requested information is required for the exercise or protection of that 

right.  

 

(2) The exercise of an individual’s rights is subject to justifiable limitations, 

including the reasonable protection of privacy, confidentiality and 

effective, efficient and good governance. PAIA and the request 

procedure contained in this Manual may not be used for access to a 

http://172.16.3.17/nxt/gateway.dll/jilc/kilc/xjsg/4067c/5067c/v167c?f=templates$fn=document-frameset.htm#90
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record for criminal or civil proceedings, nor should information be 

requested after the commencement of such proceedings. The 

Information Officer has been delegated with the task of receiving and 

coordinating all requests for access to records in terms of PAIA, in order 

to ensure proper compliance with PAIA and POPIA (see 

http://www.saps.gov.za/resource_centre/paia/paia.php).  

 

(3) All requests in terms of PAIA and this Manual must be addressed to the 

relevant Deputy Information Officer using the details as published on the 

SAPS Website 

(http://www.saps.gov.za/resource_centre/paia/dio_contact_details_20_

march2020.pdf). Also take note of the PAIA Manual 

(http://www.saps.gov.za/resource_centre/paia/sec_14_manual_english

_%202017_2018.xps).  

 

7. The information we collect  

(1) We collect information directly from you where you provide us with your 

personal details.  Where possible, we will inform you what information 

you are required to provide to us and what information is optional. 

 
(2) Website usage information may be collected using “cookies” which 

allows us to collect standard internet visitor usage information. 

 
(3) The type of personal information that we process will depend on the 

purpose for which it is collected. The following categories of records 

collected and kept by the SAPS:  

Category of records  Records  

http://www.saps.gov.za/resource_centre/paia/paia.php
http://www.saps.gov.za/resource_centre/paia/dio_contact_details_20_march2020.pdf
http://www.saps.gov.za/resource_centre/paia/dio_contact_details_20_march2020.pdf
http://www.saps.gov.za/resource_centre/paia/sec_14_manual_english_%202017_2018.xps
http://www.saps.gov.za/resource_centre/paia/sec_14_manual_english_%202017_2018.xps


 
Protection of Personal Information Manual  

 

  
South African Police Service V01.00 Issued by CN 18 of 2021                   Page 15 of 61  

Records pertaining to the 

functions of the SAPS as set out 

in section 205(3) of the 

Constitution (The POPIA is not 

applicable to these records or 

information).  

Records pertaining to ─  

• national security, including 

activities that are aimed at 

assisting in the 

identification of the 

financing of terrorist and 

related activities, defence 

or public safety; or  

• the prevention, detection, 

including assistance in the 

identification of the 

proceeds of unlawful 

activities and the 

combating of money 

laundering activities, 

investigation or proof of 

offences, the prosecution 

of offenders or the 

execution of sentences or 

security measures, to the 

extent that adequate 

safeguards have been 

established in legislation 

for the protection of such 

personal information; 

• criminal records; and 

• records in terms of other 

legislation such as the 

Firearms Control Act, 2000 

(Act No. 60 of 2000), 

Criminal Procedure Act, 



 
Protection of Personal Information Manual  

 

  
South African Police Service V01.00 Issued by CN 18 of 2021                   Page 16 of 61  

1977 (Act No. 51 of 1977), 

Second-Hand Goods 

Act,2009 (Act No. 6 of 

2009), etc. 

 

Internal records  

The records listed pertain to the 

own affairs of the SAPS 

• Financial records  

• Operational records  

• Intellectual property  

• Internal correspondence;  

• Service records;  

• Statutory records;  

• Internal policies and 

procedures;  

• Minutes of meetings;  

• Charters, codes of conduct 

and policies (both internal 

and external) to which the 

SAPS and its personnel 

subscribe; and  

• Records held by officials 

the SAPS.  

 

Personnel records  

For the purposes of this section, 

“personnel” means any person 

who works for or provides services 

to or on behalf of the SAPS and 

receives or is entitled to receive 

any remuneration and any other 

person who assists in carrying out 

or conducting the business of the 

• Any personal records 

provided to us by our 

personnel;  

• Any records a third party 

has provided to  us about 

any of their personnel;  

• Conditions of employment 

and other personnel-
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SAPS. This includes all 

permanent, temporary and part-

time staff, interns, trainees, 

consultants, contract workers, 

reservists and volunteers.  

  

related contractual and 

quasi legal records;  

• Employment policies and 

procedures;  

• Internal evaluation and 

disciplinary records; and  

• Other internal records and 

correspondence relating to 

employment.  

 

 

Donor-related records  • Agreements with donors;  

• Records, reports, designs 

and the like generated for 

donors; and  

• Records generated 

pertaining to the donor, 

including transactional 

records  

 

Other records  • Procurement and 

administration for the 

SAPS; and  

• Research information 

belonging to the SAPS or 

carried out by a third party.  
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8. How we use your information  

(1) We will use your personal information only for the purposes for which it was 

collected and agreed with you.  In addition, where necessary your 

information may be retained for legal or research purposes.  

For example: 

(a) To perform the functions of the SAPS as set out in section 205(3) of the 

Constitution; 

(b) to gather contact information; 

(c) to confirm and verify your identity or to verify that you are an authorised 

user for security purposes; 

(d) for the detection and prevention of fraud, crime, money laundering or 

other malpractice; 

(e) to conduct market or customer satisfaction research or for statistical 

analysis; 

(f) for audit and record keeping purposes; and 

(g) in connection with legal proceedings. 

 

(2) We may disclose your information: 

(a) Where we have a duty or a right to disclose in terms of law; and 

(b) where we believe it is necessary to protect our rights. 

 

9. Information Security  

(1) We are legally obliged to provide adequate protection for the personal 

information we hold and to stop unauthorized access and use of personal 

information. We will, on an on-going basis, continue to review our security 

controls and related processes to ensure that your personal information 

remains secure. 

 

(2) Our security policies and procedures cover: 
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(a) Physical security; 

(b) Computer and network security; 

(c) Access to personal information; 

(d) Secure communications; 

(e) Security in contracting out activities or functions; 

(f) Retention and disposal of information; 

(g) Acceptable usage of personal information; 

(h) Governance and regulatory issues; 

(i) Monitoring access and usage of private information; 

(j) Investigating and reacting to security incidents. 

(3) When we contract with third parties, we impose appropriate security, 

privacy and confidentiality obligations on them to ensure that personal 

information that we remain responsible for, is kept secured. 

 

(4) We will ensure that anyone to whom we pass your personal information 

agrees to treat your information with the same level of protection as we 

are obliged to. 

10. Data Subject Rights 

(1) Everyone has the right to be informed if someone is collecting their 

personal information, or if their personal information has been accessed 

by an unauthorized person. In addition, they have the right of access to 

their personal information and to require that personal information be 

corrected or destroyed, or they may object to their personal information 

being processed. Please note that any such access request may be 

subject to a payment of a legally allowable fee.    

 

(2) The POPIA does not apply to personal information processed ─ 

(a) in the course of a personal or household activity, 

(b) where the processing authority is a public body involved in 

national security, defense, public safety, crime prevention or 
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detection, anti-money laundering (personal information held or 

processed pertaining to the execution of the functions of the SAPS 

as set out in section 205(3) of the Constitution); 

(c) by the Cabinet or Executive Council of the Province; or 

(d) as part of a judicial function. 

 

(3) Personal information can only be processed: (Section 11 of the POPIA) 

(a) with the consent of the “data subject”;  

(b) if it is necessary for the conclusion or performance of a contract to 

which the “data subject” is a party; 

(c) if it is required by law; 

(d) if it protects a legitimate interest of the “data subject”; or 

(e) if it is necessary to pursue your legitimate interests or the interest 

of a third party to whom the information is supplied. 

 

(4) Everyone has the right to object to having their personal information 

processed.  They have the right to withdraw their consent, or object if 

they can show legitimate grounds for their objection. 

 

(5) A responsible party has to collect personal information directly from the 

“data subject”, unless: 

(a) this information is contained in some public record or has been 

deliberately published by the data subject; 

(b) collecting the information from another source does not prejudice 

the subject; 

(c) it is necessary for some public purpose or to protect their own 

interests; or 

(d) obtaining the information directly from the subject would prejudice 

a lawful purpose or is not reasonably possible. 
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(6) Personal information may only be collected for a specific, explicitly 

defined and lawful purpose and the data subject must be aware of the 

purpose for which the information is being collected. (section 13) 

 

(7) Once the Personal information is no longer needed for the specific 

purpose for which it was gathered, it will be disposed of (or the data 

subject must be “de-identified”). 

 

(8) Personal information may only be kept if it is allowed by law, or the 

information is needed to keep the record for lawful purpose or in 

accordance with the contract between the responsible party and the data 

subject, or the data subject has consented to the data processor keeping 

the records. (section 14 of the POPIA). 

 

(9) The SAPS will keep records of personal information for historical, 

statistical or research purposes if it has been “de-identified” and 

safeguards have been established to prevent the records being used for 

any other purposes. 

 

(10) Records will be destroyed in a way that prevents them from being 

reconstructed. 

 

(11) Personal information may only be used for the purpose which the data 

was collected. (section 15 of the POPIA) 

 

(12) Documentation relating to personal information and how it has been 

processed must be maintained as referred to in section 14 or 51 of the 

PAIA. 

 

(13) Everyone has the right to object to having their personal information 

processed.  They have the right to withdraw their consent, or object if 
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they can show legitimate grounds for their objection. A data subject who 

wishes to object to the processing of personal information in terms of section 

11(3)(a) of the POPIA, must submit the objection to the responsible party on 

Form 1. The responsible party, or a designated person, must render such 

reasonable assistance as is necessary, free of charge, to enable the data 

subject to make an objection on Form 1. 

 

(14) When information is being collected, data subjects will be made aware 

of: (section 18 of the POPIA) 

(a) the information that is being collected and if the information is not 

being collected from the subject, the subject will be made aware of 

the source from which the information is being collected; 

(b) the name and address of the person/organisation collecting the 

information; 

(c) the purpose of the collection of information; 

(d) what period the information will be retained for and assurance given 

that it will be destroyed by given date; 

(e) whether the supply of the information by the subject is voluntary or 

mandatory; 

(f) the consequences of failure to provide the information; 

(g) whether the information is being collected in accordance with any 

law; 

(h) if it is intended for the information to leave the country and what 

level of protection will be afforded to the information after it has left 

South Africa. 

(i) who will be receiving the information; 

(j) that the data subject has access to the information and the right to 

rectify any details; 

(k) that the data subject has the right to object to the information being 

processed (if such right exists); and 
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(l) that the data subject has the right to lodge a complaint to the 

Information Regulator.  The contact details of the Information 

Regulator will also be supplied. (section 18 of the POPIA). 

 

(15) These requirements will have to be met before the information is 

collected directly from the subject, or soon as reasonably practicable. If 

additional information is collected from a subject for a different purpose, 

the same process must be followed. 

 

11. Special Personal Information 

(1) Section 26 of the POPIA creates a special category of personal 

information called “special personal information”. This relates to religious 

or philosophical beliefs, race or ethnic origin, trade union membership, 

political persuasion, health or sex life or biometric information. Also 

included in this category is information relating to the alleged commission 

of any offence or any proceedings in respect of any offence allegedly 

committed and the outcome of such proceedings.  

 

(2) Failure to obtain consent makes processing this special personal 

information strictly prohibited, unless ─ 

(a) it is necessary by law; 

(b) it is done for historical, statistical or research purposes; or 

(c) the information has been deliberately made public by the subject. 

 

(3) There are limited exceptions to the prohibition against the processing of 

“special personal information”. Details of such exceptions are set out in 

the POPIA. 

 

(4) Special rules apply to the processing of personal information of children. 

(section 35 of the POPIA) These rules are set out in the POPIA. 
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(5) The Information Regulator has the power to grant exemptions to allow 

people to process personal information without complying with the 

POPIA if the public interest outweighs the subject’s rights of privacy or 

where there is a clear benefit to the subject.  

 

12. Complaints 

(1) Any person who wishes to submit a complaint contemplated in section 

74(1) of the POPIA must submit such a complaint to the Regulator on Part 

I of Form 5. Complaints against employees of the SAPS may also be 

lodged with the Service Complaints Nodal Point of the SAPS (0800 333 

177 or fax to 012 393 5452 or 

email" complaintsnodalpoint@saps.gov.za or for more information and 

local service complaints contact details visit us at 

http://www.saps.gov.za/services/service_complaints_centre.php ). 

 

(2) A responsible party or a data subject who wishes to submit a complaint 

contemplated in section 74(2) of the POPIA must submit such a complaint to 

the Regulator on Part II of Form 5. For further information regarding the 

submission of complaints and contact details of the Regulator visit their website 

https://www.justice.gov.za/inforeg/index.html.  

 

13. Regulator acting as conciliator during investigation 

(1) If during the investigation of a complaint the Regulator decides to act as a 

conciliator in terms of section 76(1)(b) of the POPIA the Regulator must, as 

soon as it is practically possible, inform the data subject and the responsible 

party implicated in the complaint on Form 6 of the following: 

(a) the Regulator’s decision to act as a conciliator in the matter; and 

(b) the date, time and place of the conciliation meeting. 

 

(2) The Regulator ─ 

mailto:complaintsnodalpoint@saps.gov.za
http://www.saps.gov.za/services/service_complaints_centre.php
https://www.justice.gov.za/inforeg/index.html
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(a) may consolidate separate complaints, which are alleged to relate to 

the same; 

(b) interference with the protection of personal information by the same 

responsible party, in order to deal with the complaints in the same 

conciliation proceedings; 

(c) will ensure that all persons entitled to attend the conciliation meeting 

are notified ─ 

(i) within a reasonable time, of the date, time and place of the 

meeting; 

(ii) may request all the relevant documentation relating to the 

complaint from the data subject and the responsible party; and 

(d) may confer with the parties in person, by electronic communication 

means, or by any other means as is deemed appropriate. 

 

(3) Where a conciliation meeting fails to take place, the Regulator will arrange 

for an alternative date and notify the persons entitled to attend the 

conciliation meeting accordingly. 

 

(4) The Regulator will issue a conciliation certificate on Form 7 within a 

reasonable time after the date of the conclusion of the conciliation meeting. 

 

(5) If the complaint is not resolved, or either or both of the parties did not attend 

a conciliation meeting, the Regulator may proceed with the complaint as 

provided for in terms of section 76 of the Act. 

 

14. Pre-investigation proceedings of Regulator 

(1) If the Regulator intends to investigate any matter contemplated in Chapter 

10 of the Act, the Regulator will in terms of section 79 of the Act, notify the 

parties to whom the investigation relates of such intention on Part I of Form 

8 prior to conducting the investigation. 
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(2) The Regulator will inform the responsible party to whom the investigation 

relates on Part II of Form 8 of the complaint, or the subject matter of the 

investigation, and will inform the responsible party of the right to submit a 

written response to the complaint or the subject matter of the investigation 

within the time allocated by the Regulator. 

 

15. Settlement of complaints 

(1) If it appears from a complaint or any written reply to the complaint under 

section 79(b)(ii) of the POPIA or during a conciliation meeting, that it may 

be possible to secure a settlement between the parties and if appropriate, 

satisfactory assurances as contemplated in section 80 of the POPIA, the 

Regulator may confer with the parties in person, by electronic 

communication means, or by any other means as is deemed appropriate to 

endeavour to obtain a settlement and if appropriate, satisfactory 

assurances as contemplated in section 80 of the POPIA. 

 

(2) If during the process referred to in sub-paragraph(1) the Regulator decides 

to convene a settlement meeting, the Regulator will, as soon as it is 

practically possible, inform the data subject and the responsible party on 

Form 9 of the date, time and place of the settlement meeting. 

 

(3) For the purpose of settlement proceedings, the Regulator has the same 

powers of a conciliator contemplated in sub-regulations (2) to (3) of 

Regulation 8 of the Regulations.  

 

(4) The Regulator will issue a settlement certificate on Form 10 within a 

reasonable time after the date of the conclusion of the settlement meeting. 

 

(5) If no settlement and assurance is secured or if either or both of the parties 

did not wish to attend a settlement meeting, the Regulator will proceed with 

the matter as provided for in terms of section 76 of the Act. 
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16. Assessments 

(1) A request for an assessment in terms of section 89(1) of the POPIA must 

be submitted to the Regulator on Part 1 of Form 11. 

 

(2) The Regulator will inform the requester on Part II of Form 11 if it has decided 

to conduct an assessment on ─ 

(a) its own initiative; or 

(b) as requested in terms of sub-paragraph(1); 

within a reasonable time from the date that the decision was made. 

 

(3) The period of assessment will be determined by the Regulator on a case by 

case basis. 

 

(4) The Regulator will notify the requester or the responsible party (if not the 

requester) of any decision made, or action taken, or view formed on Form 

12 within a reasonable time from the date that the decision was made or 

action taken or view formed. 

 

17. Informing the parties of developments regarding investigation 

(1) During the course of an investigation, the Regulator will within a reasonable 

time from the date of a decision being made or action being taken ─ 

(a) keep the complainant, the data subject (if not the complainant) and the 

responsible party informed of the developments of the investigation; 

and 

(b) inform the complainant, data subject (if not complainant) and the 

responsible party of the result of the investigation. 

 

(2) The notifications contemplated in sub-paragraph(1) will be served at the 

designated addresses of the complainant, the data subject and the 

responsible party advising on-- 
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(a) Form 13 that an enforcement notice will not be issued in terms of 

section 94(a) of the POPIA; 

(b) Form 14 that the complaint has been referred to the Enforcement 

Committee in terms of section 92 of the POPIA; 

(c) Form 15 that an enforcement notice has been served in terms of 

section 95 of the POPIA; 

(d) Form 16 that an enforcement notice had been cancelled or varied in 

terms of section 96 of the POPIA; 

(e) Form 17 that an appeal has been lodged against an enforcement 

notice for cancellation or variation of the notice in terms of section 97 

of the Act; 

(f) Form 18 that an appeal against an enforcement notice has been 

allowed and that an enforcement notice has been substituted in terms 

of section 98 of the POPIA; or 

(g) Form 19 that an appeal has been dismissed in terms of section 98 of 

the POPIA. 
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FORM 1 
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FORM 2 
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FORM 4 
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FORM 5 
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FORM 6
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FORM 7 

 
 

 

 

 



 
Protection of Personal Information Manual  

 

  
South African Police Service V01.00 Issued by CN 18 of 2021                   Page 41 of 61  

 

FORM 8 
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FORM 9 
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FORM 10 
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FORM 11 
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FORM 12 

 
 

 

 

  



 
Protection of Personal Information Manual  

 

  
South African Police Service V01.00 Issued by CN 18 of 2021                   Page 50 of 61  

FORM 13 
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FORM 14 
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FORM 15 
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FORM 16 

 
 



 
Protection of Personal Information Manual  

 

  
South African Police Service V01.00 Issued by CN 18 of 2021                   Page 57 of 61  

  



 
Protection of Personal Information Manual  

 

  
South African Police Service V01.00 Issued by CN 18 of 2021                   Page 58 of 61  

FORM 17 
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